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February 25, 2016 

The Honorable Ken Buck 

United States House of Representatives 

416 Cannon House Office Building 

Washington, DC 20515 

 

Dear Representative Buck: 

 

The National Federation of Independent Business (NFIB), the nation’s leading small business 

advocacy organization, supports H.R. 3624, the Fraudulent Joinder Prevention Act. 

Because litigation entails angst and great expense for small businesses, NFIB is pleased to see 

your attention focused on the issue of fraudulent joinder. Fraudulent joinder remains a source of 

confusion and unnecessary litigation in our courts, and impacts far too many innocent small businesses. 

The situation unfolds as follows: plaintiffs’ attorneys will name a small business – such as a local 

pharmacy or insurance agent – with little connection to the complaint in order to deny the federal courts 

of jurisdiction. In many instances, the plaintiff has no intention of imposing liability on the fraudulently 

joined party. With courts divided over the standard for finding that a defendant is fraudulently joined, the 

small business is forced to engage in protracted litigation when all they want is to be dismissed from the 

case entirely. 

Public policy should encourage plaintiffs’ attorneys to prudently assess the viability of their 

clients’ potential claims before initiating a lawsuit and discourage plaintiffs from naming a small business 

as a defendant in a case where the claim against the business is particularly weak and the plaintiff’s 

apparent motive is to use the defendant as “body-shield” against invocation of federal jurisdiction – or 

what is also referred to as fraudulent joinder.  

H.R. 3624 would help solve these problems. First, the legislation would set a unified standard for 

all the federal courts to follow. The legislation would require federal courts to evaluate whether the 

plaintiff has stated a “plausible claim for relief” against the non-diverse defendant. Second, the bill makes 

clear that federal judges are allowed to consider whether the plaintiff has a good faith intention of seeking 

a judgment against a non-diverse defendant. Third, the legislation would clarify that federal courts can 

consider information beyond the four-corners of the complaint when evaluating whether the plaintiff has 

fraudulently joined a defendant.  

H.R. 3624 is a modest proposal that would address a very real problem that impacts small 

businesses in this country. NFIB thanks you for your leadership in advancing H.R. 3624 through the 

House of Representatives.   

 

Sincerely, 

 
Amanda Austin 

Vice President 

Public Policy 

http://www.nfib.com/

